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David Ruschena



David is a Senior Consultant who specialises in litigation, training, contract matters, administrative law and statutory construction particularly to the mental health, hospital and aged care sectors.  
Areas of Expertise

Litigation

David has extensive litigation and court experience with the common law, administration and coronial jurisdiction involving advocacy, preparation of cases for trial and representing health care entities and their staff at coronial inquests.  David has represented clients in the Magistrates, County and Supreme Courts.

David was previously an Associate to Justice Sundberg of the Federal Court of Australia.  As an Associate, David provided assistance to the Judge and undertook legal research, assisted with the drafting of judgements and liaised with the media, legal practitioners and members of the judiciary.

Statutory Interpretation
David has advised on the requirements of numerous health related Acts of Parliament (including the Health Services Act, the Aged Care Act, the Guardianship and Administration Act, the Privacy Act, the Health Records Act, the Freedom of Information Act and the Children and Young Persons Act) and reconciliation of these requirements with duties owed under other Acts (such as the Disability Discrimination Act and the Occupational Health and Safety Act) and common law.
Advice and Reviews
David has provided advice on occupational health and safety issues, privacy requirements, defamation, employment law and risk management issues.
David has conducted OH& S audit reviews for a number of health clients.

Contracts

David has a great deal of experience drafting, negotiating and advising upon a wide range of health related contracts including supply and service contracts, information technology agreements, Government funding agreements and university affiliation agreements.
Research
David has previously been employed as a research assistant at the Faculty of Law at Monash University and the Mental Health Research Institute.  He has been responsible for the planning and execution of empirical studies into the effects of antipsychotic medication. David is the author of papers published in the Lancet, the British Journal of Psychiatry and the Journal of Psychiatry, Psychology and Law.  

Qualifications
Doctor of Philosophy (Law) 2011
Melbourne Law School, University of Melbourne

Project title: “Litigation and Liability as Regulation to Reduce Tobacco Related Harm: “Making the Polluter Pay” for the Harm Tobacco Causes
Graduate Diploma in Applied Science (Occupational Health and Safety) 2004-2005

Royal Melbourne Institute of Technology

Bachelor of Science with Honours / Bachelor of Laws with Honours, 1992-1999

Monash University

Majors in Physiology, Philosophy.  Minor in Mathematical Statistics.

Winner 1997 Mallesons Stephen Jaques Prize for best result in Legal Philosophy

Theses 

1996: Department of Physiology - “Sudden Death, Schizophrenia, and the Side-effects of Antipsychotic Medication”.

1999: Faculty of Law - “Kable’s Case, the Separation of Powers, and the Constitutionality of Preventive Sentencing”.

Publications and presentations
Presentations

July 2010:
Australasian Association of Health Law and Bioethics conference hosted by the University of South Australia.  

Presentation Title: The Faustian Dilemma: Effectiveness and Legitimacy in Public Health Regulation.
November 2008:
Health Privacy Futures 2008 conference hosted by the Health Informatics Society of Australia.
Presentation Title:  What’s Next for Privacy? The Australian Law Reform Commission’s Review of the Privacy Act.
July 2007:
SPEAKER at the Legal Framework for e-Research Conference hosted by Queensland University of Technology
The conference was held at Surfer’s Paradise, Queensland, and focused on the development of an effective legal framework that facilitates e-Research.  The title of the paper was ‘e-Research and Privacy Law’.

Publications

Epidemiology

· D Ruschena, P Mullen, S Palmer, P Burgess, S Cordner, O Drummer, C Wallace and J Barry-Walsh ‘Choking Deaths: The Role of Antipsychotic Medication’ (2003) 183(5) British Journal of Psychiatry 446. 

· P Mullen, P Burgess, C Wallace, S Palmer, D Ruschena: ‘Community care and criminal offending in schizophrenia’ (2000) 355 The Lancet 9204: 614.
· D Ruschena, PE Mullen, P Burgess, SM Cordner, J Barry-Walsh, OH Drummer, S Palmer, C Browne, and C Wallace: ‘Sudden death in psychiatric patients’ (1998) 172 Br J Psychiatry 331-336. 

· C Wallace, P Mullen, P Burgess, S Palmer, D Ruschena, and C Browne: ‘Serious Criminal Offending and Mental Disorder: A Case Linkage Study’ (1998) 172 Br J Psychiatry 477-484. 
Law

· D Ruschena ‘A Primer in the Politics of Privacy and Research’ in B Fitzgerald (ed) Legal Framework for E-Research: Realising the Potential, 2008, University of Sydney Press
· D Ruschena ‘The common law and the refusal of medical treatment’  (2006) 14(8) Australian Health Law Bulletin 98

· D Ruschena ‘On Escaping Paternal Obligations: Case Note; ND v BM’ (2003) 12(3) Australian Health Law Bulletin 38

· D Ruschena ‘Determining Dangerousness: Whatever happened to the Rules of Evidence?’ (2003) 10(1) Journal of Psychiatry, Psychology and Law 122.
· D Ruschena ‘The 'Medical Device' Amendments to the Therapeutic Goods Act: Do They Apply to Me?’ (2003) 11(9) Australian Health Law Bulletin 98
· D Ruschena ‘NHMRC Discussion Paper on Xenotransplantation’ (2002) 10(10) Australian Health Law Bulletin 107
· F McRae and D Ruschena ‘Trial Date Certainty: the Adoption of the Individual Docket System in the Federal Court of Australia’ (2000) 9(4) Journal of Judicial Administration 201.
· D Ruschena ‘The Waterfront Dispute and the Economic Analysis of Law’ (1999) 24(4) Alternative Law Journal 185.
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